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July 29, 2016 

Ms. Cynthio Giles, Assistant A,drninistrator 
Offk'.e ofEnforccrn:ent and Cotnpliance Assurance 
U.S. Enviromnental Ptotcetion Agency (l\4all Code 2201A) 
1200 Perlt1sy1vania Ave. N\V 
Washington, DC 20460 

Re: Request For A Ivketing To Discuss Incon5istent CompHancc 
Fo.i:.J'hc1111~1l Desorpti.onUnitsThat Process Hazardous W'aste 

Dear i\11s. Giles: 

lHZ I 6th Street,. N\V 
Suite 420 

\Vashingtou, nc 20036 

Td: (2U2) 783-0870 
Fmi: (2112) i37-2H38 

www.ctc.org 

The Environmental Technology Council, the trade association for the hazardous \Vastc 
management industry, requests !1. n1eeting to discuss inconsistent enforcement and compliance 
policies being applied by different EPA regional offices to so-called Thermal Desorption Units 
(TDtJs) that are used to thennally destroy hazardous "vastcs.. Due to the significance of this 
matter, a nweting is requested at your earliest opportunity so thnt we can discuss measures to 
better insure e.nforcen1ent consistency for the hazardous vinste industry. 

The Environmental Technology Council (ETC) is a national trade association \vhose mission is 'cto 
promote the protection of public health and the environment tb.rcugh the adoption of 
cnvironmentoJly sound procedures and technologies for recycling rmd detoxifying industrial 
wastes and by~products and properly mamiging and disposing of wastes and \Vastc residues:' See 
wn1iv.etc,org» Consistent \Vitb this mission, ETC 111embcrs have a substantial interest in insuring 
consistency on how environmental. compliance requirements are applied within our industry. 

ETC understands that the Office of Enforceme11t and Cornphance Assntance (OECA) 'Nill 
address pollution problems that impact American co1nmunilics through vigorous civil 11nd 
criniinal enforcement that targets the most serious 1.vater, air and chemical hazards. As part of 
tbis mission, OECA w'orks to advnnce envirtmtncntal justice by protecting cormm:;nitic:s rnost 
v1.JJnerable to po!lution. Due to the human health risks and environmental justice concerns of 
burning hazardous wastes in TDUs vAthout a permit under the Resource Conservation. and 
Recovery Act (RCRA), ETC believes that 0 ECA should be brit:fed of1 the s0rious matter:. 
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\Vbo this mattet· co11c.cn1s 

Tradehe Treatment and Recycling, LLC t''Tradebe''), located at 4343 Kennedy A vem..1e, East 
Chicago, fodL:ina. owns and operates two ··rDUs that process significant vohHI1c:5 of hazardous 
waste. Tradcbe' s overall operations include hazardous \Vaste fuel hlcnding, lab pack d.epacking 
and bulking, tank storage and treatmet1t, and container storage, all of \Vhich are subject to R CRi\ 
Pennit USEPA ID# IND 000646943. }fo•vevcr1 the hvo TDUs for thennally destroying 
hazardm.is wastes arc allegedly· " exempted' ' from the company's RCRA pcrn1iL Tradehe uses the 
TDUs to treat an extensive list of hazardous wastes such as ''paint \vaste,, solv::;nt soaked rags, 
resins, polymers, plastics, production debris, and discarded cmnmcrcial chemicals" <is advertised 
{n their O\Vn sales brnd1ure {Att~rchment A hereto). As EPA \s av.rare, the tcnn "treatment" is 
brnad)y defined i.n RCRA to inch1dt "any method, technique, ot process" that is designc~d to 
change "the physical, chemical, or biological character or co1nposition ofuny hazardous waste." 
The Tradebe TD Us are engaged in thermal destruction ofa significant portion of the hazardous 
\vaste feed to those units in addition to desorblng some organic c.~ompounds for recovery. By 
statuti:: and regulation, any ''pi;'.'.rson o\vning or operating an existing facility ... for the treatment, 
storage, or disposa1 of hazardous waste" n1ustlwve a permit issued umfor RCRA. 40 C.F,R. § 
'1-·1 l ('I) ""'IL, J , 

Trade be' s TDU s have a combined total rnaximum throughput rate of 78,000 to11s of hazardous 
•vaste per ye~ar~ which is comparable to a Jarge, CQrnm.ercia1 RCRA-permitted incin¢rator. 

Inconsistent cnforcemc11t behn•tm EPA Region 5 nnd other IDPA regional offices 

EPA Region 5 has not required Trndebe to inelude the TDUs \vithin the company's current 
RCRA pcrrnit and has not taken any enforcement action with respect tfJ the ongoing thennµl 
des.itniolion of hazardous \Vastes in those 1.mits, In contrnst, in 2008 EPA Region 6 pursued an 
enforcement action nga.inst Rineco Chemical Industries in Benton, Arkansas, for thcrtnnl 
destruction of hazardous wastes in a TDU \Vithout a RCR/\. permit, The Federal district court 
agreed with Region 6 and ordered Rincco to ohtaina RCRA permit or cease its TDU operations. 
[h1ited States v Rineco Chen1ical Jndustries, Inc., 2009 VVL 801608 (E.n Ask. 2009) 
(Attachment B}. Like,visc, EPA Region 6 entered into a Consent Agreement nnd Final Order 
\vith US Ecology Texas) Inc. and TD*X Associates LP. to require a 11._c::RA penn.it lbrthermal 
de;;tmction of hazardous \vastes in a TDU .. https://yosr;mite.epa.gQv/OA/RHC/EPAAdn1in.nsF 
Filings/77636784.Al SF/\. 1 CC85257E0500l B.BF43ISFile/usecology2.pdf Recently, EPA Region 
6 sub1nittcd con1mcnts on a draft RCRA periuit for i\vo TD Os to be opernted by Chemical Waste 
Managernent in Carlyss, Louisiana) confinning that the RCRA permit should iruiludc controls 
similar to a hazardous 1vastc incincratot (Attachment C). 

The positions of EPA Region 5 and EPA Region 6 with respect to RCR/\ pcm1its and 
enforcement for TD Us that thermally destroy hazardous \vastes rneans that hqman health and 
environmctHal protection depends on the region w.herc n TDU is kw.ated, not on consistent EPA 
enforcenient and compliance. The conflicting positions of EPA Region 5 and Regwn 6 nlso 
cl'eate an unleveI regulatory prtigrmn for thG' hazardous \vaste Industry. 
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